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ENSURE COMPLIANCE OF SECTIONAL
TITLE BUILDINGS

| Auditing Complexes

Based on our experience, failure to collectively comply with Town

Planning and National Building regulations puts all owners of a scheme

at risk. Improper alterations to individual units can result in a loss of
homogeneity in the overall appearance of the complex. lllegal additions and
extensions pose significant insurance risks, and the body corporate may be
held liable for incidents and accidents related to these unauthorized
structures on common property.

A complex audit provides valuable insights into complex compliance by
comparing building plans, sectional title plans, and the site development
plan with the existing structures on-site. The findings of this investigation
highlight important issues such as coverage, floor area ratio, parking
requirements, and ownership. These findings can lead to adjustments in
Participation Quotas (PQs) and levies.

UNDERSTANDING EXCLUSIVE USE AREAS IN
SECTIONAL TITLE SCHEMES

| Definition of Exclusive Use Areas

According to the Sectional Titles Act, exclusive use areas in a sectional title
scheme are defined as "a part or parts of the common property exclusively
used by the owner or owners of one or more sections." Examples of
exclusive use areas include gardens, parking bays, courtyards, storerooms,
and patios.

Page 2



The common property encompasses the land included in the sectional title
scheme, along with any parts of the building(s) not included in a section and
the land referred to in section 26. Certain portions of the common property
can be reserved, either by the developer or the body corporate, for exclusive
use by specific owners. These exclusive use areas are considered part of
the common property and do not form part of a section. The owner holding
the exclusive use right may use that area exclusively, but it still remains part
of the common property.

It is essential to distinguish between an owner's undivided share in the
common property and their right to exclusive use of a specific part of the
common property. An owner automatically has an undivided share in the
common property if they own a section, but it does not guarantee the same
right to an exclusive use area.

| Creation of Exclusive Use Areas

The Sectional Titles Act and the Schemes Management Act provide two
methods for creating exclusive use areas. The first method is through section
27 of the Sectional Titles Act, which establishes registered/genuine exclusive
use areas. The second method is through section 10(7) of the Schemes
Management Act, which allows for rule-based/non-genuine exclusive use
areas.

] Rule-Based Exclusive Use Areas

Section 10(7) of the Schemes Management Act offers a more cost-effective
way to create exclusive use areas by incorporating them into the rules of the
sectional title scheme.
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The body corporate can amend the management or conduct rules, requiring
a unanimous or special resolution (depending on the rule being amended)
to establish exclusive use areas. The requirements for this method of
creation include:

. Including a scaled layout plan indicating the location of the distinctively
numbered exclusive use areas and their intended purpose.

. Providing a schedule indicating the allocation of each exclusive use
area to a specific member.

Multiprof Property Intelligence can assist with draughting of EUA
plans according to specifications.
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For a free consultation and assistance please contact us

012 361 5095 / 083 399 8555
info@mpdp.co.za / inez@mpdp.co.za



